
major TV- copyright holders would say 
just what they want from CATV's. 
However, the committee felt this ap- 
proach wouldn't work since the copy- 
right holders aren't about to offer a 
formula that might give them less then 
the CATV's will eventually offer. 

One major theme that seemed to run 
through the meeting was that the 
CATV operators are admitting that 
they will have to pay copyright fees. 
Just how much and to whom these 
fees will be paid are still the unan- 
swered question. 

In a joint statement following the 
meeting, Messrs. Hatch and Stern 
called it a "productive meeting ... de- 
voted to candid examination of mutual 
problems." 

Reaching Agreement Mr. Hatch 
explained that congressional committees 
working on the copyright bill have 
made it clear that they didn't want to 
hear from either broadcaster or CATV 
interests again until those two parties 
had come to some kind of agreement 
between themselves over what would 
be acceptable copyright legislation. This 
reaction is strong on the Senate side, 
where a copyright bill is pending and 
does not appear near imminent passage. 

The makeup of the committee will 
be broadened in future meetings with 
Mr. Hatch seeking to find some inter- 
ested small- market broadcasters, espe- 
cially radio -only operators, and Mr. 
Stern looking for some smaller CATV 
operators. 

But for the time being the commit- 
tee will operate with NAB and NCTA 
taking no formal role and continuing 
as observers. That decision was made 
Thursday (July 20) after Mr. Hatch 
had lunch with NAB President Vincent 
Wasilewski. Since NAB would take no 
formal part, NCTA was following the 
same line. 

NCTA's Ford called the meeting a 
"hopeful" sign and thought a con- 
tinuing study by working groups held 
a "better chance" of agreement between 
the two industries. 

Picking Members The subcommit- 
tees, to be named by Messrs. Hatch and 
Stern to study the four areas separating 
broadcasters and CATV, are expected 
to be picked in about a week. 

The next meeting of the committee 
is still uncertain, although Mr. Hatch 
noted that he hoped to have something 
concrete to tell the NCTA executive 
committee at its meeting in August. 

Late last week Mr. Hatch was pre- 
paring to go to Congress and the FCC 
and inform the interested parties of 
the committee's formation and what it 
is attempting to do and to see if they 
would care to attend future meetings. 

Noting the agreement on what the 
problem areas are, Mr. Stern said that 
the time might be ripe for the NCTA to 
seek another series of meetings with 
the NAB's Future of Broadcasting in 
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America committee (due to be renamed 
the Future of Television Committee). 

The last meetings between the NAB 
committee and NCTA executives was 
in early 1965 when the two groups 
found they could not agree on a com- 
mon proposal to present to the FCC, 
then considering jurisdiction and regu- 
lation of CATV. 

Supreme Court review 
sought on CATV case 

The FCC moved last week to nail 
down its authority to regulate all man- 
ner of CATV systems -those that use 
microwave as well as those that don't. 
The commission asked the U. S. Su- 
preme Court to reverse a lower court 
ruling that told the commission it 
couldn't stop a CATV system from ex- 
panding and which has been read as 
questioning the FCC's jurisdiction over 
nonmicrowave -served CATV's. That 
ruling came from the U. S. Court of 
Appeals for the Ninth Circuit and in- 
volved three CATV systems in San 
Diego (BROADCASTING, May 8). 

In asking the Supreme Court to re- 
view the case, the FCC, and the soli- 
citor general's office, said there were 
two questions presented: 

"Whether the FCC has jurisdiction 
to regulate nonmicrowave community 
antenna television systems." 

"Assuming an affirmative answer 
to the first question, whether in the 
exercise of such jurisdiction the com- 
mission has power to issue an interim 
order maintaining the status quo pend- 
ing a hearing to determine the economic 
impact on local free television of dis- 
tribution by a CATV system of televi- 
sion signals from other areas of the 
country." 

The commission said, in its petition 
for a writ of certiorari, that the ninth 
circuit decision casts "serious doubt on 
the commission's authority over CATV 
generally. . 

Last month, a federal appeals court 
in Washington held that the FCC has 
authority over all CATV systems. This 
involved Buckeye Cablevision Inc. and 
its CATV operation in Toledo (BROAD- 
CASTING, July 3). 

Background The San Diego case 
involves Mission Cable TV Inc., Pacific 
Video Cable Co. and Southwestern 
Cable Co., all serving sections of the 
San Diego area. 

Following the FCC's issuance last 
year of its Second Report and Order, 
asserting jurisdiction over all CATV 
systems, KFMB-TV San Diego protested 
to the FCC that the San Diego CATV's 
were jeopardizing the economic health 
of the San Diego TV stations by bring- 

ing in programs from Los Angeles sta- 
tions. The commission set the protest 
for hearing and on July 25, 1966, issued 
an order forbidding the CAD/ systems 
from expanding into other areas of the 
city, except for relaying to customers 
local San Diego TV signals. The com- 
mission, however, approved the con- 
tinuance of Los Angeles signals to sub- 
scribers, or those who had ordered the 
service on or before Feb. 15, 1966. 

The commission's CATV rules for- 
bid a CATV system from importing 
TV stations beyond their grade B con- 
tours into any of the top -100 markets. 
San Diego is 54th. 

The cable systems appealed against 
the order, and won a temporary re- 
straining order. This was reargued at 
the request of the FCC, and the court 
again issued a restraining order against 
the commission, but imposed its own 
cutoff date of Aug. 23. The April deci- 
sion followed. 

The commission is believed to be 
anxious to secure the highest judicial 
approval of its authority over CATV 
because there are a half -dozen appeals 
pending in the U.S. Eighth Circuit 
Court of Appeals in St. Louis. 

Overmyer and United 

in $117,000 suit 

Lewron Television Inc.. Baltimore, 
has filed suit in Maryland against the 
United Network Inc. and the D. H. 
Overmyer Co. for $117,000. 

Lewron stated that rental payments 
totaling more than $100.000 on use of 
its mobile color -TV facilities had not 
been paid by United. In addition, Lew - 
ron claimed expenses in excess of 
$12,000 on behalf of the network. 

Lewron said Overmyer was named as 
a defendant because of its initial own- 
ership of the network, prior to the in- 
volvement of other business interests 
in United last February, at which time 
Overmyer assigned the Lewron contract 
to United Network Inc. The suit was 
Sled originally in Superior Court of 
Baltimore, but, on Overmyer's motion, 
subsequently was removed to U. S. 
District Court for the District of Mary- 
land. 

Spokesmen for the United Network 
and Overmyer declined to comment. 

The United Network began opera- 
tions on May i with a two-hour Las 
Vegas Show and ceased on- the -air pro- 
graming after 31 days. On June 22 the 
company filed a petition in the U. S. 
District Court for the Southern District 
of New York for an arrangement under 
Chapter 11 of the Bankruptcy Act. Its 
petition listed liabilities of $1,822,486 
and assets of $1,132,410. 
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